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Two join faculty
In 1995 the law School
welcomes two new assistant
professors who bring a broad
range of experience and skills
to the faculty.
Sherman Clark comes to
the law School by way of
Harvard University law
School and a litigation
practice at Kirkland and Ellis
in Washington, D.C. Peter
Hammer, a graduate of the
University of Michigan's law
and economics joint degree
program, practiced for two
years at O'Melveny and Myers
in Los Angeles. He focused on
antitrust and health care law
and assisted with expert
economic analysis of cases.
Both have interests that range

well beyond their recent
caseloads.
Clark is interested in
democratic theory and
political philosophy. He said
he left a stimulating practice
in product liability and
contract litigation because the
legal lifestyle was incompatible with both family life and
intellectual life. "It was
difficult to read de
Tocqueville on the subway on
the way home at midnight,"
said the father of three girls.
Clark's unusual academic
career covers nine years and
three schools, which is one ·•
reason why he now values
time to read and think. He left
home and family in Baltimore

at 16 and enrolled at the
University of Dallas, trying to
work his way through school.
He did well academically but
not financially, so he left
college and enlisted in the
army for four years, serving in

Peter Hammer

Shennan Clark
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the Honor Guard at the Tomb
of the Unknowns.
After the Army, Clark
completed a bachelor's degree
in English at Towson State
University. Inspired by his
mother, who earned a law
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Faculty achievements
degree after raising four sons,
he won admission to Harvard.
"I loved it. I could not believe I
was there, not too many years
after mopping floors at the
Radisson," he said. He soon
noticed that he hadn't read or
learned things his classmates
mentioned, so he enthusiastically set out to fill in the gaps
in his education, while working at a law firm to support his
wife and daughters. Despite a
nightmarish schedule, he did
well in school; he credits that
to his engagement with and
love of the study of law.
Clark is spending the quiet
summer months at the Law
School researching an article,
reading broadly in political
theory, and preparing for his
fall courses. He will teach
Torts in the fall term and
Evidence in the winter.
Peter Hammer holds a
bachelor of science degree in
mathematics and bachelor of
arts degrees in economics and
in speech communication from
Gonzaga University in Spokane, where he was raised. An
excellent math professor who
was a strong role model
inspired him to teach. "It's a
wonderful way to devote your
energy and make an impact on
people's lives," he said. "You
can't change people, but you
can guide them to places of
strength inside themselves."

With such broad background and interests, the hard
part for Hammer was deciding
what field to teach in. He
considered graduate study in
math and other fields before
he opted for Michigan's
combined law and economics
program. He earned his law
degree in 1990 and his
doctorate in economics in
1993. While completing his
dissertation, he clerked for the
Hon. Alfred T. Goodwin at
the U.S. Court of Appeals for
the Ninth Circuit.
When he joined O'Melveny
and Myers in 1993, he also
•
joined the legal team defending Exxon in the civil trials
resulting from the 1989
Valdez oil spill. "In two years
of practice I lost a $5 billion
verdict for my client, more
than most people lose in a
career," he joked.
jokes aside, Hammer said
he found the Exxon case
intellectually satisfying in
many ways. For him, it was an
opportunity to work with topnotch attorneys on both sides
of the case and to devote his
time to a case where important issues were at stake.
"For most clients, your job
is to tell them what the law is.
It's not that often that you get
to push the boundaries, to ask
how strong a precedent is, can
it be changed, and is it right
- the same questions you ask
in academics. The Exxon case
involved such high stakes
that nobody was taking the
ground rules as given, and as
a result, both sides made a lot
of new law."

Even more rewarding than
the Exxon trial was establishing a public defender program
in Cambodia. Hammer helped
win funding, establish
comprehensive classroom
training, and recruit a series of
pro bono American attorneys
who have gone to Cambodia
to staff the project. Now a
year and a half old, the
program has offices in Phnom
Penh and three provinces.
Hammer explains that
Cambodia's legal system is a
patchwork of remnants from
former regimes that really
form no system at all. Precisely because the legal
process is so fluid, the project
has been able to import and
adapt some American defense
techniques and put them to
creative, effective use. Clients
there are eager to have an
advocate in an adversarial
setting. "It's been incredibly
rewarding because we really
have had a significant impact,"
he said.
Hammer will teach Health
Law, Antitrust Law, and
Contracts. His research
interest combines his expertise in law and economics:
"My focus is on how health
care markets work, how they
should function and how they
actually do function. Surprisingly, there are disturbing
gaps in our knowledge of how
different kinds of health care
structures affect outcomes
such as access to care and
quality of care."

Professor Frank Kennedy
has contributed an oral
history to the Second Circuit
History Project on Bankruptcy.
Kennedy, now the Thomas
M. Cooley Professor Emeritus,
has studied, influenced, and
taught bankruptcy law for
more than fifty-five years.
He was executive director of
the National Commission on
Bankruptcy Laws appointed in
1970; his work helped shape
the Bankruptcy Reform Act
of 1978.
Harvey R. Miller, a leading
bankruptcy practitioner and
member of the National
Bankruptcy Conference,
decided that Kennedy's
perspective should be part of
a historical exhibit sponsored
by the Second Circuit Committee on Historical and
Commemorative Events and
by the Federal Bar Council.
Miller interviewed Kennedy in
July 1994 about his life and
career. The interview was
published as "The Origins and
Growth of Bankruptcy and
Reorganization Laws in the
20th Century - An Oral
History Perspective.
In the introduction to the
oral history, Miller writes of
Kennedy, "Bankruptcy
jurisprudence would be all the
poorer but for his efforts in
revising and developing the
bankruptcy law and improving the bankruptcy court."
Professor Mathias
Reimann has been elected to

the Academie Internationale
de Droit Compare of Paris.
The academy honors the
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world's most distinguished
scholars in comparative law.
Three law professors were
·awarded fellowships from the
University of Michigan's
Institute of Humanities for
1995-96. They were among
six faculty members and six
graduate students selected to
pursue diverse projects related
to the general theme of
emotion.
Phoebe Ellsworth, named
the Helmut Stern Faculty
Fellow, will examine "Cultural
Similarities and Differences
in Appraisals and Emotions."
She will test the hypothesis
that culture affects basic
interpretations of social
situations and appropriate
behavior, but that the link
between interpretation and
emotion is universal.
Ellsworth is also a professor
in the Department of
Psychology.
Don Herzog's project is
called "Poisoning the Minds of
the Lower Orders." He will be
working on a book about
conservatism and democratic
theory, focusing on the
English reaction to the French
revolution. Herzog, an
associate professor of political
science and professor of law,
will be the Hunting Family
Faculty Fellow.
William Miller will work
on "Emotion Talk, Emotion
Display, and Social Order."
One aspect of his inquiry will
explore the emotional
economy of revenge and the
sense of satisfaction that
drives the revenge genre in
narratives and films. Another
line of inquiry will focus on
indifference as an emotional
basis for democracy.
20

Seligman named
dean at Arizona
After nine years, fourteen
books, fifteen law review
articles, and 3,000 students,
Professor Joel Seligman is
leaving to become dean of the
University of Arizona College
of Law.
Seligman is moving onward
to seek new experiences and
challenges, but says he will
miss the Law School, and it
will surely miss him. "This is a
wonderful and richly deserved
opportunity for Joel, and we
are happy for him," said Dean
Jeffrey S. Lehman. "It is also a
significant loss of a great
teacher, scholar, and colleague."
An authority in the field of
securities regulation, Seligman
is the coauthor with Louis
Loss of an eleven-volume
treatise on the subject. He has
testified several times before
Congressional committees
about the effectiveness of
existing regulations, arguing
that proposed reforms were
unneccessary. This year at the
Law School he organized a
conference called "Mergers
and Acquisitions in the '90s. "
He also chaired the Ad Hoc
Committee on Writing and
Advocacy, which researched
and recommended a better
method of teaching legal
writing.
He taught at Northeastern
University and George
Washington Law Center
before joining the Michigan
faculty in 1986. "I had the
nine best years of my career
here. I can't say emphatically
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enough that I think Michigan
is the finest law school in the
nation. I have loved the
opportunity to teach and
enjoyed my students," he told
students and faculty who
gathered at his final class to
send him off with an ovation.
"I have written and taught for
18 years; now I find that I
need an opportunity to
change, grow, and enjoy more
people-oriented activities."
At Arizona, Seligman will
replace Dean Thomas E.
Sullivan. He will head a faculty
of about thirty full-time
equivalent professors and a
student body of about 450.

Field pursues new
opportunities
Julie Kunce Field, a clinical
assistant professor for six
years, is leaving to accept a
position as director of the
clinical program at Washburn
University School of Law in
Kansas.
As director of the Law
School's Women and the Law
Clinic, Field has supervised
students working on cases
related to domestic violence,
gender discrimination, and
reproductive rights. Last year,
her students won an unprecedented sixty-year restraining
order to protect a victim of
severe, sustained domestic
abuse.
In 1994-95, Field and her
students represented University of Michigan student
Jennifer Ireland, who lost
custody of her four-year-old
child in a decision based on
her use of day care while she

is in class. Field won a stay of
that ruling; in early May, she
argued the case before the
Michigan Court of Appeals
and is awaiting a decision.
Recently, Field won the
Mary Foster Award from the
Women Lawyer's Association
of Michigan and a special
achievement award from the
Washtenaw County Bar
Association.
Field was drawn to the
opportunity to direct an entire
clinical program at Washburn;
an added advantage is that the
school is not far from where
her family lives. Still, she said,
"This is the most difficult
decision I have ever made,
because of the regard with
which we hold our friends
and professional colleagues
here and because of our love
of Ann Arbor."

At the moment
of constitutionalism
Israel is moving toward a
constitutional system, and
Professor Richard Pildes was
among an international group
of legal scholars who recently
helped Israeli judges prepare
for the transition.
Israel does not have a
written constitution; until
recently, judges operated on a
British model in which acts of
Parliament are sovereign and
can be interpreted but not
invalidated by courts. However, in an effort to move
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toward a constitutional
democracy, the Knesset,
Israel's legislature, has just
enacted two fundamental laws
that set forth basic principles,
rights, and liberties for the
nation.
'These special 'basic laws'
will have higher status than
ordinary laws, and all other
laws must comply with the
principles they establish,"
Pildes explained. For the first
time, judges will face the task
of interpreting all laws in light
of these untested basic
principles.
To help prepare them for
that task, the Israeli Supreme
Court invited constitutional
law experts from several
nations to present a judicial
conference near Jerusalem this
spring. The speakers represented diverse forms of
constitutional democracies.
Justices from the Supreme
Court as well as military, civil,
labor, and other courts took
part in the weeklong conference.
Pildes observed, "These
judges have never operated in
a universe where they assess
ordinary acts of parliament in
light of these newly defined
rights. Through formal
lectures and informal conversations, we were socializing
them into a Marbury v.
Madison conception of
constitutional democracy."
Pildes said the experience
was exhilarating for everyone.
"For the judges, constitutional
interpretation is so foreign to
their role that they were a
little uncomfortable, yet very
excited to discuss how they
might consider applying these

principles. Personally, one of
the things I found most
exciting is that this nation is at
the start of a fundamentally
different legal regime.
"We are at a moment of
constitutionalism in world
history when more constitutional democracies are being
formed than at any previous
single period. The experience

of existing constitutional
democracies, particularly the
American one which has the
deepest tradition of constitutionalism, provides insights
that emerging democracies are
eager to learn from ."
Helping shape a new
system gave him a fresh look
at his own field of law.
By comparison, he says,

"Our issues in American
constitutional law are relatively marginal, at the borders
of a mature constitutional
democracy. This was an
opportunity to step back from
the internal debates in this
field and look at the fundamental elements that recommend themselves to new and
reforming democracies."

Top teachers Assistant Professor Steve Croley and Clinical Assistant Professor Nicholas Rine
won the 1995 L. Hart Wright Awards for teaching excellence. Students selected
Rine for "going out of his way to help students" and Croley for being "afresh and
eager source of knowledge and fun. "
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Theodore and Lloyd St. Antoine enjoyed age-old
pasttimes such as punting on the Cam during a
semester at Cambridge University.

St. Antoine
•
enjoys

unforgettable

Cambridge
semester
IDYLLIC AND INSPIRATIONAL - that's
how Professor Theodore J. St. Antoine
describes his fall 1994 semester spent
teaching at Cambridge University.
St. Antoine was the first faculty
member to travel to England under the
Law School's new exchange program
with the fabled university. Former Dean
Lee C. Bollinger arranged for a Michigan
law professor to visit Cambridge each fall
for three years. Professor Carl Schneider
will be the next to go. In return, the Law
School expects to host some British
visitors. ·
For St. Antoine, the semester was an
unforgettable opportunity for an enriching intellectual exchange with students
and scholars from around the world in a
beautiful setting redolent with history.
"It was exhilarating to feel a part of the
place where Francis Bacon and Sir Isaac
Newton and Alfred Lord Tennyson
studied and worked," he said. For his
wife Lloyd, one of the great thrills of the
trip was watching a sunset on a Trinity
College rooftop at the exact spot where
Newton conducted his atronomical
observations.
St. Antoine held dual appointments at
Cambridge. He was a visiting member of
the Cambridge law faculty, teaching an
introductory course in American Law to
about two dozen students. He also was a
visiting fell ow at Clare Hall, a center for
research established by Clare College.
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"Clare Hall is famous for attracting
visiting fellows from all over the world in
all disciplines under the sun," St. Antoine
explained. The Clare Hall program
encouraged visitors and their families to
gather informally for lunch and dinner.
"You never knew who was going to sit
down next to you. You were constantly
meeting people with the most diverse
interests," he recalled. For instance, he
talked with one scholar who was studying how medieval convents developed an
inheritance system among nuns, which

was the forerunner of women's independent property rights.
St. Antoine enjoyed his teaching
experiences as well. "I taught in a building literally in the shadow of King's
College Chapel, which must be the most
beautiful piece of architecture in all of
England," he said, adding that it was a
model for our own Lawyers Club
Dining Hall.
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In Britian, students study law at the
undergraduate level. Accustomed to a
lecture format, they participated in
discussions only with a good deal of
urging, but it was clear that they were
"writing feverishly, absorbing information, and thinking about it," he said.
Students were very interested in the
American concept of judicial review,
which is largely unknown in England.
With no written constitution, British
courts have always granted primacy to
law established by Parliament. "However,
since Britian has ratified the Treaty of
Rome and joined the European Union,
there are times when provisions adopted
under the treaty may take precedence
over an action of Parliament," St. Antoine
explained. 'The British are beginning to
test the validity of Parliament's actions.
They are intrigued by the concept of
judicial review, and there is a question of
whether once the courts get a taste of it,
they will expand the concept into other
areas."
He and Lloyd had plenty of time to
travel and enjoy the traditions of Cambridge: punting on the River Cam; the
timeless views of the backs, the meadows
behind several colleges, and of the
chapels shrouded in morning mist; and
high table. After one such traditional
dinner at Magdalene College, he and
Sir Derek Oulton found themselves in
the library at midnight examining the
original full report of Hadley v. Baxendale,
the most famous case in contracts, trying
to resolve a Michigan graduate student's
contention that it is really a torts case.
After reading the 140-year-old report of
the Exchequer Court, they shared the
fruits of their late-night research with
three other contracts teachers at Cambridge. "We had a great discussion,"
St. Antoine said.
"Cambridge is just magical - one of
the loveliest settings in England. To be
present at Evensong in King's College
Chapel is to be transported into another
world. It was an extraordinary experience," he reflected.

IN

PRINT

FROM NEWTON'S SLEEP
BY jOSEPH VINING
PRINCETON UNIVERSITY PRESS,
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Law, like air, is essential to life but
often absent from consciousness,
Professor Joseph Vining maintains.
All too often, law is left out of the
discussion of the nature of things.
In his new book, From Newton's
Sleep, Vining ambitiously reconnects
law and legal thought to the whole of
human thought and experience, to our
search for identity, meaning and belief.
"Law connects language to person,
and person to action, through a form of
thought that is not" reducible to any
other," writes Vining, the Hutchins
Professor of Law. With passion and
conviction, he argues that legal
thought will "take a place beside the
forms of thought of other disciplines
that are self-reflective, as something to
be reckoned with in coming to any
general understanding of the working
of the world."
Vining explores the nature and
value of legal thought by comparing
and contrasting it with art, science, and
religious and other forms of thought.
Along the way, he ranges freely among
a host of the world's great thinkers and
systems of belief: Confucius,
Shakespeare, Kafka, Dostoevski, and
John Stuart Mill, as well as the Koran,
the Torah, and the English Book of
Common Prayer. He draws connections
between law and the spirit of religion;
he sees the same impulse to interpret
the world in legal thought and in
poetry and dance.
Science, he argues, in its grand
claims today to explain all or reduce all
to itself, is incompatible with human
law and the legal form of thought, and
in its picture of our own nature and the
nature of the universe cannot be called
empirical. When it relentlessly focuses

on the physical and the quantifiable it
has nothing to say about entire realms of
human experience. The book's title refers
to becoming "wholly occupied with the
form of thought of which Newton is
celebrated as the great source," as
imagined by William Blake who wrote,
"May God us keep/ from single vision &:
Newton's sleep."
Vining is especially concerned with
language. One whole section of the book
focuses on literal meaning, the gap
between what we say and what we mean,
the distinction between speech and
writing, metaphor, gesture, and other
aspects of expression and interpretation.
The book's form invites sampling. Its
consists of short studies, loosely grouped
into eight thematic sections. Some are a
few pages in length, some only a few
sentences; many put forth a single idea,
startling in clarity. These meditations are
intended to be read in pieces, "as time
and occasion allow," Vining suggests in
an afterword. A reader can open the
book at any place and discover a
surprising insight or a thought-provoking question, or explore the recurring
themes and subtle interconnections
throughout an entire section.
In bits or as a whole, From Newton's
Sleep inspires deep reflection on life's
essentials: language, belief, meaning,
action, beauty, and, inextricably entwined with all of these, law.
Vining's previous books are The
Authoritative and the Authoritarian (1986)
and Legal Identity (1978). This year he has
taught Corporate Criminality, Enterprise
Organization, Legal Recognition of Evil, and
The Problem of Legal Authority.
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Law School is part of new poverty research program
The University of
Michigan's Law School,
School of Social Work, and
School of Public Policy
Studies will establish the
Michigan Program in Poverty
and Social Welfare Policy.
The program proposal won
$250,000 from University
President James Duderstadt's
Presidential Initiatives Fund,
which is supported in turn by
a grant from the W .K. Kellogg
Foundation and matching
funds from the University.
Only four of seventy-nine
proposals won Presidential
Initiative funding. Grants
went to innovative projects
marked by high risk and high
potential for intellectual gain.
The interdisciplinary
program will conduct applied
research on issues related to
the current welfare reform
movement. Investigators will
pursue poverty prevention
research, explore ideal models
of social service delivery, and
implement a clinical trial of a
welfare-to-work program in
Michigan.
One possible role for the
Law School would involve
expanding its Program in
Legal Assistance for Urban
Communities. Through this
program, students and faculty
already are working closely
with many Detroit area
non-profit agencies and
community leaders on issues
related to community development. With this additional
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funding, the program might
be able to provide additional
consultation and support to
groups that are addressing
poverty problems and to
conduct evaluation research
on such programs. Another
goal is to develop field
internships with community
groups for social work and

Faculty, staff, and students inspect
recent publications at the grand
opening of a new library display
dedicated to faculty research.
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public policy students as well
as law students.
The poverty program was
proposed by Edward M.
Gramlich, dean of the School
of Public Policy; Jeffrey S.
Lehman, dean of the Law
School; and Paula
Allen-Meares, dean of the
School of Social Work.

